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Hr, John P, McLaughlin

Work Training Center

2233 Pair Avenue '
Chico, California 95926 \

Jeay Mr, McLaughling '
I :

‘¥urther reoference is rade to your October 1, 1973 letter requesting
raview and reconsidexation of our decisfon of July 23, 1973, in vhich wve
sustained the July 29, 1971 settlement ismsued by our Transportation and
Clains DIivision that disallowed the four separate claims you subnitted
for reimbursement of expenses incident to your employuent by the Forest
Sarvice, Departuent of Agriculture, at the Jub Corps Conservation Center,
Alder Springs, California,

You contend that your clain for reimbursement of $i65.40 you expended
iu the nontemporary storage of your household goods for the period
November 14, 1965, through July 14, 1970, should be allowed becausa the
Job Corps Conservation Center, Alder Springs, California, was in fect lo-
cated in an isolated sree., In this connection, you allepe that certain
other unspecified employeez were reimbursed storage expenses because of
tha Center's rrmote location and complain that you 3id not receiva equal
treotment, .

Nontenmporary storage of houschold goods for Federal emploveas assignad
to instsllations in the continental Unite? Statos 1s governed by 5 U.S.C,
5726{c) vwhich provides:

"§5726, Storage expenses; household goods and personal
effects

"{c) Under such regulations as tha Prenident may .
prescribe, when an employes, including a new appointes L
and a student troainea to the extent authorized by sec~ .
tion 5723 of this title, is agpizned to a pernanent duty
station at on isolated location in the continental United
States to which he cannot take or at which he is unabdlae
to use his liousehold goods and personal effects bacaute of
the absence of residence quarters at tha location, non-
temporary storage expsnses Or storage at Uovarnmnt expense
in Governnent-owned facilities (inclwdiuy related trans-—
portaticn ard other expenses), whichever 1o more economical,
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sy be allowed ths employee under regulations prescribed
by tha head of tha agency concerned.” (Emphasis gupplied.)

It 1is noted that the above statuta linits thae applicability of nontzmporary
etoraga expensce to new appointees appointed to masnower shortage posxitions,
purguant to 5 U,S.C, 5723, which veads as follown: .

“§5723. Travel and transpcrtation expenses of new
; appointees and student trainees; manpovsr

shortaze positions

"(a) Under such regulatious as the Presidant way
prescriba and subject to subasections (b) and (c) of this
section, an agency may pay froa ite appropriacioos—

"(1) travol expenses of a new appcintee, or
4 student trainee vhen assigned on completion of
college work, to & position in the Unired fitates
for which the Civil Service Comnission deteruines
there is a manpower shortage; and

"(2) transportation expenses of his imnediate
fsaily and his household goods and personal effecta
to the extent nuthori:ed by section 5724 of tidas
title;

from his place of reaidence at the time of salscticn orxr
asaignment to his duty station."

Inasmuch as you were initially appointed in a nonmanpiwer shortage
Corpsman Work Supervisor, GS-301-07 poaition, effective S¢ptember 19,
1966, you were not covered by the provisions of 5 U.5,C. !726(c) which
authorizes payment for the nontemporary storage of housahold goods of
manpoweY shortage new appointees assigned to isolated duty stations
within the continental United States. Hence, even 1f the Alder Springs
Canter wes designated as an isolated duty station, and the record does
not indicate that it was so designated, as a nonmanpower shortoge ned
appointes you would not be entitled to nontcwporary storage of household
goods at Govermment expenre. In any event the information available to
us dces pot support your contention that other employees wera entitled
to have thaixr household goods placed in nontespsrary storage ot Gowerunent

" axpense while assigned to Alder Springs as you allega.
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You mext contend that you are entitled to reisbursescnt of youx cliain
for $12,50 incurred incident to the purchase of a residence in Elk Creek,
California, in August 1968, subsequent to your exroneous separation ironm
the Yorest Service, You argus that }Mr, Bmstein, adainistrative afficer
of the Alder Springs Centwr, allegedly testificd during your saparation
hearing that he had instructed you to wove to the Alder Springe Center
and that his instructious to you nay have becn in ervror, Although the
comection between your Alder Springs and Elk Creek moves is not en-
tirely clear from your letter the statutory authority for reinbursing an
employeae for coats incident to buying and selling residences epplies only
when esployees are transferved in the interest of the Govermueat, Seo
3 U.8.C. 3724a(a){A) which authorires reinmbursement of this type of
expunse and 5 U,S5.C, 5724 viich prescribas the circumstances—trunsfer in
the interest of the Covermment-—under vhich such expenses may be
rofinbursed.

Yau next contend that your claim for veixbursement of long distance
telephona calls made in connection with your erroneous separation in the
amount of $419,98 should be allowed on the basis that such expeoses were
made pacessary by erroneous acts of Govermment officials. Corrective
action for an erroneous scparation is limited to the measures prascribed
in 3 CFR 550,804 which reads as folloust

“§550.804 Correctivs action,
%(a) VUhen an sppropriate authority corrects an uzjus-
tified or unvarranted personnel action, the apency shall
recowpute for ths perind covered by the corrective action
the pay, allovances, differentials, and leave accoumt
(limiting the accusulatiom to the maximum prescribed by

law or rezulation for tha employece) of the employse as

1if the unjustified or unvarranted personnel action had not
eccurred and tha enployee shall be deemed for all purposes
to have rendered service in tha agency for the period
covared by the corrective sciion. In making ite computa-
tion under this paragraph, ca agency shall not include as
allowvances any amount which represents reinbursesent for
xpenses vhich would have bevn incurrad by an employse

{0 the performance of his job Af the unjustificod orx
wmvarranted personnsal actimm had not occurred but which
wvers rot incurred becausse of the umjustificd or smver-
ranted personnel action bt shall include other aliowvances
vhich «r. a form of re.aneration to the erployee for
sarvicoz that othcrwise would have Lcea reoudered in the
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"(b) In recoumputing tha pay, ullowancul. differeutiale,

and leava account of an employee undexr pavsgraph (o) of this
ssctiou, the sgency shall include the followinug:

(1) Premiua pay which the employse would have received
had 4t not been for the unjustified or mwarranted prrscunel
sction;

"(2) Changer in pay vates by reason of wvage suxveys,
admindstrative action, law, or other changus of generzl
application; '

“{3) Changes in aliwance or 4ifferential rates;

%(4) Within-grade or atep incrsases or other perirdic
incresses vhich would othaiwiss have become due;

"(5) Changes in pay cirnod by changes 4n assigned
working s1fts;

“(6) Changes i1 the employes’s leare earning rate;
and o

“(1) Any othey chanpes which wrld affect the smount
of pay, allovsnces, differentials or leave which the
esployce would hava earned hal It not bsan f£or the uajus-
tificd or uawarraaited personnnl uctisns."

That provisinn is in keeping with the statutory provision under
which it vus promulgatad which also does uot provide for piyament of
expanses incurred by an employss in seeking reinstatement, 3 U,8,C,
3596,

Inesmuch as tho spplicable law and regulation Go not yrovide for the
reinburstment of paraonal axpenses such an tha cost of long diuntanco
¢elephon cualls incurnred by an suployea in securing his reiustatement,
there iv no legal authority undex which this Office may allow such per-
sonal expenses. In the abyence of such authority, we wassi; sustain our
original disallowunce of your cleim of $419.98 for long distanca teale-
phons calls,

Pinally, you contend that your claim 1n the smouat ¢f $504.03 for
. tzavel of yourself and femily, trsusportation of your heusshold goode s
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misrellaneous expcinses fucurred in connection with your move from Alder
Springe in May 1968 should be allowed on the basis that had you not been
erronecusly separated, you would have continued to be a Yaderal employee
and eventually would hava been entitled to similar benefita at some sub-
sequent date, We ara however unable to allow clains on the basis of
speculation, On the contrary, we may allow a claim only when the facts
in a particular case at a given time operate tc entitle the empleyna to
benefite granted by statute or regulation, As we previously indicated
in our settlexent and otlier correspondence, there iu no authority to
allow you reinbursenent {n connection vii.h your move from Alder Springs,
California, in 1968 under 5 U,5,C, 5724 and 5724a, becauss neither a
transfer of station was involved nor wore you reamployed in the Federal
sorvice within 1 year of your separation. Therefore, we must sustain the
disallowvance of your claim in the amount of $504.05,

- In sutmary, upon fuzther review and reconsideration, we must adhere
to our daecfeion of July 23, 1973, that sustaincd the sattlenent of our
Transportation and Claime Division dated July 29, 1971,

Concerning your request for infornation ragarding a furthexr appeal
from our decision, you are advised that undeor the lav the decisions of
our Offfcq are final and conclusivae upon the executive branch of the
Govarnnent, If you desira to puraac the matter in the courts, see sec-~
tions 1346 and 1491 of title 28, United Statce Codo, pextaining to matters
cognizable in the District Courts of the United States and the United
Btates Court of Clains,

’

Gincerely yours,

Paul G, Dembling

FJcr the Comptroller General
' of the United States






